The Common Council for the City of Faith, South Dakota met in special session on August 4, 2003 at 7:30 P.M. in the Council Room of the Municipal Building. Mayor Haines called the meeting to order, called roll call, and led the Pledge of Allegiance.

Council members present:  Stocklin, Inghram, Walker, Varland, and Harper.  

Council members absent:  Murray.

Others in attendance were:  Morris Gustafson, Donn Dupper, Eric Bogue, and Shane Ayres.

Inghram made motion, seconded by Varland to approve the agenda.  Motion carried.

Northwest South Dakota Regional Landfill Association:

Mayor Haines informed the Council on what transpired at the NWSD Regional Landfill Association annual meeting.  The trucking contract with Besler Ranch was signed without being bid out and the rate was increased to $1.65 per mile.  The contract was also amended without a vote to have the contract be reviewed annually instead of being for a period of one year.  The trucking contract budget for fiscal year 2003-2004 had increased by $15,300 from the prior year.  Council is concerned about the legal aspects of not bidding the contract out which is over the $15,000.00 bid limit.  Mayor Haines also informed that the association is looking into buying a new compactor and will be bidding out the construction of a new cell on August 6, 2003.  He relayed that they have applied for grants to help purchase the compactor; however, they do not have the funds to match the grant and are looking to borrow against the closure funds.  The association had discussed the possibility of raising rates.  The Council is concerned about how the finances are being managed.  Mayor Haines informed the Council that the executive director Ina Boldt had resigned.  

Morris Gustafson and Donn Dupper brought the Council up to speed on the history of Northwest South Dakota Regional Landfill Association.  

Eric Bogue explained to the Council that the contracts that were not properly bid out are voidable.  The contractor may be asked to reimburse the fees from the time of inception; however, getting that money may be impossible.  The risk is that a lawsuit may be brought against the association that could come back against the members.  Discussion was held whether or not individual association board members could be held liable in the lawsuit.  

Mr. Bogue reviewed his findings from the minutes of the association.  In 1996, the contract was bid out with Isabel Leasing as low bidder who in turn hired Chris Besler.  This situation went on a whole year without the trucking contract being signed.  In 1997, the trucking contract was bid out again; however, the landfill board went into executive session with three of the low bidders separately.  The contract went to Chris Besler.  The contract was changed the next meeting with one director indicating that it would need to be rebid.  It was not.  In 1999, the contract was renewed and a fuel adjustment was allowed in September 1999.  Faith voted no on this.  This year, the contract was signed with an increase in the mileage rate from $1.40 to $1.65 per mile and changed to renew it annually with adjustments.  Ina Boldt did voice concern about needing to rebid the contract or not.  Mr. Bogue explained that the NWSD Regional Landfill Association is a joint venture between Cities; however, the same municipal bid laws apply to the association.  

Mr. Bogue relayed some options that the Council could implement.  1).  Send a demand letter to void out the current contract, rebid it, and cease similar activities.  2).  Take legal action against the board.  OR 3).  Send notice that Faith is getting out of the association, whereas Faith would not be liable for any liabilities accrued from the date of the notice.  Therefore, Faith would not be liable for the construction cost of the new cell.

Discussion was held on costs for a new contract to haul garbage from Faith to another landfill.  It was determined that Ayres will call the area landfills and obtain tipping fees, landfill life, and whether or not Faith would be allowed to deliver garbage to them.  Discussion was also held on Faith reinstating its own trash hauling service.  

Mayor Haines indicated that he would like to see Faith get out of the association now before the liabilities get any deeper.  Morris Gustafson and Donn Dupper agreed that the association is a failure and has been run under a poor plan with poor management.  Council agreed that more information will be obtained on costs and will address the issue at the August 5, 2003 meeting.

Stocklin made motion, seconded by Inghram to adjourn.  Motion carried.
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Shane Ayres, Finance Officer
Glen Haines, Mayor

